













学校编码：10384                             分类号    密级      
学号：200408123                                      UDC      
 
 
硕  士  学  位  论  文 




Comparison of Securities Civil Liability of Certified Public 
Accountant in the Legal Systems of P.R. China and the U.S. 
王  炜 
指导教师姓名： 李 国 安 教 授
专 业 名 称： 国 际  法  学
论文提交日期： 2007 年 5 月
论文答辩时间： 2007 年   月
学位授予日期： 2007 年   月
  
答辩委员会主席：           
评    阅    人：           

















































































                          声明人（签名）： 




































  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 










































































The civil liability of certified public accountant (hereinafter referred to as “CPA”) 
has always been a controversial issue attracting the attention from the public, which 
constitutes a significant part of the civil liability for information disclosure in securities 
market. The solution to this issue is connected with the development of the profession 
of CPA, the protection of shareholders’ rights and the healthy development of securities 
market.  In recent years, the law of China has improved and strengthened civil liability 
for information disclosure in securities market. However, the first suit against the CPA 
based on the amended Securities Law of China took more than one year of up and 
downs to enter into the proceedings. Therefore, the following article mainly discusses 
how to improve the legal mechanism of securities civil liability of CPA in the legal 
proceedings. 
Mainly from the view of procedures to realize the civil liability of the CPA and the 
material laws related, this article compares the legal systems of civil liability of CPA in 
China and the U.S. The article contains three chapters: Starting from the legal 
environment of the CPA in securities market, Chapter One analyzes the legal position of 
the CPA in the securities market, compares the two counties’ laws supervising the CPA’s 
audit and puts forward some suggestions to improve the mechanism supervising the 
CPA’s audit in China. Chapter Two mainly focuses on CPA’s civil liability to the third 
party which is the core issue to the securities civil liability of CPA and compares the 
laws of China and the U.S. on the issues of the scope of the third party, the basis for the 
third party’s claim and liability entity of CPA’s securities civil liability. Chapter Three 
discusses the mechanism to realize CPA’s civil liability, compares the advantage and 
disadvantage of the representative action in China and the class action in U.S. and 
suggests improving the representative action by absorbing the advantages from class 
action.  
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2006 年 3 月 29 日，广东科龙电器股份有限公司（以下简称“科龙电器”）部
分股东依据修订后的《证券法》对承担该上市公司财务报表审计工作的德勤华永
会计师事务所（以下简称“德勤”）提起民事赔偿诉讼。该案的主要事实是，依据
2006 年 1 月 13 日毕马威华振会计师事务所提交的审计报告，从 2001 年 10 月 1 日
至 2005 年 7 月 31 日期间，科龙电器与格林科尔系公司及关联公司之间进行的不
正常现金流出总额多达 40.6 亿元，科龙披露的财务报告与事实严重不符。而德勤
为科龙审计了 2002 年至 2004 年度三年年报，对 2003 年出具的是无保留意见的审
计报告，对 2002 年和 2004 年虽然出具的是保留意见的审计报告也未披露出如此
大数额的不正常现金流出。正是对于审计报告的信任，投资者才相信科龙不存在
资金问题，才会对其投资， 终导致了投资利益的损失。该案起诉后同年 4 月遭
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